BEFORE THE -
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended
'Accusation Against:

NARENDRA JAGJIVAN PATEL, M.D. Case No. 800-2016-023055

- Physician's and Surgeon's
Certificate No. C37535

Respondent

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effectivé at 5:00 pm on -December 10,. 2018

- ITIS SO ORDERED December 3, 2018

MEDICAL BOARD OF CALIFORNIA

By:

Executive
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XAVIER BECERRA

Attorney General of California

MATTHEW M. DAVIS

Supervising Deputy Attorney General

JASONJ. AHN

Deputy Attorney General

State Bar No. 253172

600 West Broadway, Suite 1800

San Diego, CA 92101-

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9433
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 800-2016-023055

Against:

NARENDRA JAGJIVAN PATEL, M.D.

1461 State Street
El Centro, CA 92243

Physician’s and Surgeon’s Certificate

No. C 37535

Respondent.

OAH No. 2018040941

STIPULATED SURRENDER OF
LICENSE AND ORDER®

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board

of California (Board). She brought this action solely in her official capacity and is represented in

this matter by Xavier Becérra, Attorney General of the State of California, by Jason J. Ahn,

Deputy Attorney General.
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2. Narendra Jagjivan Patel, M.D. (Respondent) is represented in this proceeding by -
attorneleayrnor'ld J. McMahon, Esq., whose address is: 5440 Trabuco Road, Irvine, California -
92620. | |

3. On or about June 30, 1977, the Board issued ?hysici_an’s and Surgeon’s Certificate
No. C 37535 to Narendra Jagjivan Patel, M.D. (Respondent). The Physician’s and Surgeon’s
Certiﬁcéte was in full force and-effect at all times relevant to the charges brought in First
Amended Accusation No. 800-2016—023055 and will expire on ‘April 30, 2019, unless renewed.

JURISDICTION

4. Onorabout April 10, 2018, Complainant Kimberly Kirchmeyer, in her official
capa;:ity as the Executive Director of the Board, filed chusation No. 800-201}6--023 055 against -
Respondent. On or about April‘ 10, 2018, the Accusation and all other statutorily required
documents were properly served on Respondent at his address of record on file with the Board
which was: 1461 State Street, El Centro, CA 92243. Respondent timely filed his Notice of
Defense contesting the' Accusation. |

5. On or about June 4,2018, Complainant Kimberly Kirchmeyer, in her official capacity

as the Executive Director of the Board, filed First Amended Accusation Nb. 800-2016-023055

against Réspondent. On or about June 4, 2018, First Amended Accusatibn Nd. 800-2016-023055
and all other statutorily req_uired.documents were properly served on Respondent at his address of
record on file with the Board which was: 1461 State Stréet, El Centro, CA 92243. A copy of First
Amended Accusation No. 800-2016-023055 is attached as Exhibit A and incorporated by -

reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel; and fully understands the
charges and allegationé in Fi_rst Amended Accusation No. 800-2016-023055. Respondent also
has carefully read, fﬁlly discussed with counsel, and fully understands the effects of this
Stipulated Surrender of License and Order. |
Iy
/11
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.6. Respondent is fully aware of his legal rights in this matte'r, including the right to a
hearing on the charges.and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and‘all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

" 7. Respondent voluhtarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY
8.  Respondent does not contest that, at an administrative hearirig, Complainant could
establish a prima facie case with respect to the charges and allegations contained in First
Amended Accusation No. 800-2016-023055 and that he has thereby subjected his license to
discipliriary action. |
9. Rgspohdent fully understands that by signing this stipulation he enables the Boafd to

issue an order accepting the surrender of his Physician’s and Surgeon’s Certificate without further

- process.

CONTINGENCY

- 10.  Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the Medical Board “shall delegate to its executive director the authority to adopta.. . .
stipulation for .surrender of a license.”

/1 |
/17
111
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111
/11
/11
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11.  This Stipulated Surrender of License and Disciplinary Order shall be subject to
approval of the Executive Director on behalf of the Medical Board. The parties agree that this
Stipulated Surrender of License and Disciplinary Order shall be submitted to the Executive Director
for her consideration in the ebove-entitled matter and, further, that the Executive Director shall
have a reasonable period of time in which to considervand act on this Stipulated Surrender of
License and Discipiinary Order after receiving it. By signing this stipulation, Reepondent fully
understands and agrees that he may not'withdrawhis agreement or seek to reécind this stipulation
prior to the time the Executive Director, on‘behalf of the Medical Board, considers and acts upon
it, |

12.  The parties agree that this Stipulated Surrender of License and Disciplinary Order shail
be null and void and not binding upon the parties unless aporoved and adopted by the Executive
Director on behalf of the Board, except for this paragraph, which shall remain in full force and
effect. Respondent fully understands and agrees that in deciding whether or not to approve and
adopt this Stipulated Surrender of License and Disciplinary Order, the Executive bifec;or and/or
the Board may receive oral and written communications from its staff and/or the Attorney General’s
Ofﬁce. Communications pursuant to this paragraph shall not disqualify the Executive Director, the
Board, any member thereof, and/or any other person from future participation in this or any other
matter affecting or involving Respondent. In the event that the Executive Director on behalf of the
Board does not, inher discretion, approve and adopt this Stipulated Surrender of License and
Disciplinary Order, .with the exception of this paragraph, it shall not become effective, shall be of
no evicientiary value whatsoever, and shall not be relied upon or introduced in any disciplinary| -
action by either party hereto. Respondent further agrees that should this Stipulated Surrender of|
License and Disciplinary Order be rejected for any reason by the Executive Di.rector on behalf of
the Board, Respondent will assert no claim that the Executive Director, the Board, or any member
thereof, was prejudiced by its/his/her review, discussion and/or consideration of this Stipulated

Surrender of License and Disciplinary Order or of any matter or matters related hereto.
111
iy
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ADDITIONAL PROVISIONS

13. . This Stipulated Surrender of License and Order is intended by the .parties herein
to be an integrated writing representing the complete, final, and exclusive embodiment of the
agreements of the parties in the above-entitled matter.

14. The parties agree that copies of this Stipulated Surrender of License and Order, -
i,ncludingv copies of the signattires of the parties, may be used in lieu of original documents and
signatures and, further, that such copies shall have the sahe force and effect as originals.

15. In consideration of the foregoing admissions and stipulations, the parties agr-ee the
Board may, without further notice to or opportunity to be heard by Respondent, issue and enter
the following Disciplinary Order:

ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. C 37535, issued
to Respondent Narendra Jagjivan Patel, M.D., is surrendered and accepted by the Medical Board
of California. |

1. . Thé surrender of Respondent's Physic_ian’s and Surgeon’s Certiﬁcaté and the
acceptance of the .surrendered license by the Board shall constitute the imposition of discipline
against Responderit. This stipulation constitutes a record of the discipline and shall become a part
of Respondent’s license history with the Medical Board of California.

2. .Respondent shall lose all rights and pri\}ileges as a physician andl surgeon in
California as of the effective date of the Board’s Decisién and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4. | If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in First Amended Accusation No. 800-2016-023055 shall be deemed to be true, correct

and admitted by Respondent when the Board determines whether to grant or deny the petition.

5
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contained in First Amended Accusation No. 800-20l6-023035 shall be deemed to be true. correut
and admitted by Respondent when the Board determines whether 1o grant or deny the petition.
| 5. If Respondent should ever apply or reapply for 2 new licensc or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in First Amended Accusation, No. 800-
2016-0230355 shall be deemed to be true, correct, and x;dmincd Ly Respondent for the purpose of
any Stalemcm of Issues or any other proceeding secking to deny or rcslricg licensure. A
ACCEPTANCE »

I have carefully read the above Stipulated Surrender of License and Order and have fuliy
discussed it with my attorney, Raymond J. McMahon, Esq. I fully understand the stipulation and
the effect it will have on my Physician’s and Surgeon’s Certificate. 1 enter into this Stipuluted
Surrender of License and Order voluntarily, knowingly, and intelligently. and fully agree to be

bound by the Deciston and Order of the Medical Board of California.

7 ’.!' .
DATED: \l fLOl 1§ e \iay
M { : NARENDRA JAGHVAN PATEL, M.D.
Respondent

I huve read and fully discussed with Respondent Narendra Jagjivan Patel, M.D. the terms
and conditions and other matters contained in this Stipulated Surrender of License and Order. |

approve its form and content.

DATED: M 20 208& /A
7 JIMC

Attorney for Respondent

1ON, ESQ.

6
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Dated: N/ o e be 10) 2\

Respectfully submitted,

XAVIER BECERRA

Attorney General of California
MATTHEW M. DAVIS

Supervising Deputy Attorney General

O =

JASON J. AHN
Deputy Attorney General
Attorneys for Complainant

; :
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XAVIER BECERRA

Attorniey General of California
MATTHEW M. DAVIS . ‘
Supervising Deputy Attorney General
JASON J. AHN

FILED
STATE OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA
SACRAMENTO, e 208
BY  R.F el ANALYST

Deputy Attorney General

State Bar No. 253172
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266.
San Diego, CA 92186-5266
Telephone: (619) 738-9433
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA =
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Case No, 800-2016-023055
FIRST AMENDEDACCUSATION

)

In the Matter of the First Amendéd Accusation
Against:

Narendra Jagjivan Patel, M.D.

1461 State Street .
El Centro, CA 92243
Physician's and Surgeon's Certificate
No. C 37535, :
Respondent.
Complainant alleges:
PARTIES

1. | Kimberly Kirchmeyer (Complainhant) brings this First Amended Accusation solely in
her official capacity as the Execilt/ive Director of the Medical Board of California, Department of
Consumer Affairs (Board). | | |

2. Onor about June 30, 1977, the Medical Board issued Physician’s and Surgeon’s
Certificate Number C37535 to Narendra Jagjivan Patel, M.D. (Respondent). The Physician’s and
Surgeon’s Certificate was in full force and effect at all times relevant fo the charges brought

herein and will expire on April 30, 2019, unless renewed.

1
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JURISDICTION

3. This First Amended Accusation which supersedes the Accusation filed on April 10,

2018, in the above-entitled matter, is brought under the following laws. All-sections referenced

are to the Business and Professions Code (Code) unless otherwise indicated.

/17
1117

4, | Sectlon 2227 of the Code states:
“(a) A 11censee whose matter has been heard by an admlmstratlve law judge |

of the Medical Quality Hearing Panel as designated in Section 11371-of the

-Government Code, or whose default has been entered, and who is found guilty,

or who has entered into a stipulation for disciplinary action with the board; may, in ‘

-accordance with the provisions of this chapteri

“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practiée suspended for a period not to exceed
one year upon orde'r of the board.

. “(3) Be placed on probation and be required to pay the costs of probation
momtonng upon order of the board.

“(4) Be publicly reprimanded by the board. The public reprimand may
include a requirement that the licensee complete relevant educational courses approved by
the board. o

“(5) Have any other action taken in relation to discipline as part of a.n order
of probation; as the board or an administrative .law judge may deem proper.

“(b) Any ﬁatter heard pursuant to subdivision (a), except for warning letters,

medical review or advisory conferences, professional competency examinations,

' continuing education activities, and cost reimbursement associated therewith that

are agreed to with the board and successfully completed by the licensee, or other
matters made confidential or privileged by existing law, is deemed public, and shall be

made available to the public by the board pursuant to Section 803.1.”

2

FIRST AMENDED ACCUSATION NO. 800-2016-023055




O e 3 Y i A WN

N N N N [\ N N [\ N —t — —_ — — — p—t — —_ =
0 ~ [y w -~ (9%} [\ — (=) O [} BN N (¥ BN W N = [

5. - Section 2234 of the Code, states, in pertinent part:

“The board shall take action against any lice_nsée who is charged with
unprofessional conduct. In addition to other provisions of this article, uﬁprofessional :
conduct includes, but s not limited to, the following; |

“(a) Violating or attempting to violate, directly .o;* indirectly, assisting in or 4
abetting the violation of;, or conspiring to violate any provision of this chapter.

“(e) The commission of any act involving dishonesty or corruption that is
substantially reléted to the qualifications, functioﬁs, or duties of a physician and
surgeon.” | . | |

«

6. . Unprofessional conduct under Business and Professions Code section 2234 is conduct
which breaches the rules or ethical code of the medical profession, or donduct which is
unbecoming a member in é,ood standing of the medical professi_on, and which demonstrates an
unﬁtnessfto‘ pfactice medicine.. (Shea v. Board of Medical Examiners (1978) 81 Cal.App.3ci 564,
s15) | | |

7..  Section 2236 of fhe Code states, in pertinent part:

“(a) The conviction of any offense substantially related to the qualifications,
functions, or duties of a‘ physician and surgeon constitutes unprofessional conduct
within the meaning of this chapter. The record 6f conviction shall be conclusive
evidence ohly of the fact that the conviction occﬁrred. |

“(d) A plea or verdict of guilty or & conviction after a plea of nolo contendere’
is deemed to be a conviction within the meaning of this seotion'and Section 2236.1.

* The record of conviction shall be conclusive evidence of the fact that the conviction
occurred.”
/17 . .
/17
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8.  Section 2239 of the Code states:

“(a) The use or prescribing for or administering to himself or herself, of any
controlled substance; or the use of any of the dangerous drugs specified in Section
4022, or of alcoholic beverages, to.the extent, or in such a manner as to be dangerous
or injurious to the licensee, or to any other person or to the public, or to the extent that
such use impairs the ability of the licensee to practice medicine safely or more than
oﬁe misdemeanor or any felony involving the use, consumption, or self
administration of any of the substances referred to in thig section, or any combination
théreof, constitutes unprofessional condu_cf. The record of the conviction is conclusive -
evidence of such unprofessional conduct.

“(b) A plea or verdict of guilty or a conviction fbllowing a plea of nolo
contendere is deemed to be a conviction within the meaning of this section. The
Division of Medical Quality' may order discipline of the licensee in accordance with
Section 2227 or the Division of Licensing may order the denial of the license when
the time for appeal has elapsed or the judgment of conviction has been affirmed on
dppeal or when an order granting probation is made suspending imposition of
éeﬁtence, irrespective of é subsequent order under the provisions of Section 1203.4 of
the Penal Code allowing such person to withdraw his or her plea of guilty and to enter
a plea of not guilty, or setting aside the verdict of guilty, 01; dismissing the accusation,

- complaint, information, or indictment.”
/11 |
/117
/11
/11

I California Business and Professions Code section 2002, as amended and effective January 1,
2008, provides that, unless otherwise expressly provided, the term “board” as used in the State Medical
Practice Act (Cal, Bus. & Prof. Code, sections 2000, et seq.) mean the “Medical Board of California,” and
references to the “Division of Medical Quality” and “Division of Licensing” in the Act or any other
provision of law shall be deemed to refer to the Board. :

4
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9.  California Code of Regulations, title 16, section 1360, states:

“For the purposes of denial, suspension or revocation of a license, certificate or

* permit pursuant to Division 1.5 (commericing with Section 47 5) of the code, a crime .

or act shall be considered to be substantially related to the qualifications, functions or
duties of a person holding a license, certificate ér permit under the Medical Practice |
Act iftoa substantial degree it evidences present or poténtial unfitness of a person
holding é ligense, certificate or permit td perfomh the funcfions authorized by the
license, certificate or permit in a manner consistent with the public h,ealth, safety or
wélfare. Such crimes or acts shall include but not be limited to the following:
Violating or attempfing fo violate, directly or indirectly, or assisting in or-abetting the
violation of, or conspiring to violate any provision of the Medical Préa,ctice Act.”

10.  Section 822 of the Code states:

“If a licensing agency determines that its licentiate’s ability to practice his or
her profession safely is impairéd because the licentiate is mentally ill, or Iﬁhysically
ill affecting competency, the licensing aéency may take actiog by any one of the
following methods: |

“(a) Revoking the liéentiéte’s certificate or license.

“(b) Suspénding the licentiate’s right to practiAce.

“(¢) Placing the licentiate on probation.

“(d) Taking such other action in relation to the licentiate as the licensing

agency in its discretion deems proper.

& ”
Y
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FIRST CAUSE FOR DISCIPLINE

(Conviction of a Crime Substantially Related to Qualifications,‘
Functions, or Duties of a Physician and Surgeon)

I1.. Respondent has subjected his Physician’s and Surgeon’s Certificate No. C 37535 to

disciplinary action under sections 2227 and 2234, as defined by section 2236, subdivision (a), of

- the Code, in that he has been convicted of a crime substantially related to the qualifications,

functiohs, or duties of a physician and surgeon, as more particularly alleged hereinafter:

12.  On or about May 11,2017, the Impefial County District Attorney filed a Criminal
Complaint against Respondent in the matter of The People of the State of California v. Narendra
Pa;‘el, Superior Court Case No. BCM35816. Count One charged Respondent with a violation of

Section 118340, subdivision (a) of the California Health and Safety Code, “Unauthorized Actions

-of Medical Waste,” a misdemeanor, in that he “unlawfully and knowingly tfansport[ed] the

disposal of medical waste in a mannef not authorized by law.” Count 2 charged Respondent with
a violation of Section 484, subdi'vision (a) of California Penal Code, “Petty Theft,” a-
misdemeanor. |

13, On or about October 18, 2017, Respondent was convicted upon his no contest plea to
count 2; Pe.tty Theft; a misdemeanor. After his plea, Respondent was sentenced to a two (2) year
summary probation with terms and conditions including, but not limited .t'o, ‘20 hours of]

community service, and various fines and fees.

SECOND CAUSE FOR DISCIPLINE

(Dishonesty or Corruption)-

14, Respondent has further subjected his Physician’s énd Surgeon’s Certificate No.
C37535 to disciplinary action under sections 2227 and 2234, as defined by section‘2234,
subdivision (e), of the.Code, in that he'has committed an act or acts of dishonesty or corruption,
as more particularly alleged in paragraphs 1 l through 13, abo{/e, which are hereby ipcorporated
by reference and realleged as if fully set forth herein,

111 -
/17 /
e
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THIRD CAUSE FOR DISCIPLIN E
(General Unprofessional Conduct)

15. Respondent has further subjected his Physician’s and Surgeon s Certificate No.
C37535 to d1sc1p11nary action under sections 2227 and 2234, as defined by section 2234, of the
Code in that he has engaged in conduct Wthh breaches the rules or ethlcal code of the medmal
professwn or conduct which is unbecoming a member in good standmg of the medical
professmn, and which demonstrates an unfitness to practice medicine, as more particularly

alleged in paragraphs 11 through 14, above, Which are hereby incorporated by reference and

realleged as if fully set forth herein.

16.  On or about May 27, 2016, Respondent was observed leaving Pioneers Memorial

Healthcare District in Brawley, California with a red bag containing a blue container that is used

to store placentas. Respondent was questioned regarding this behavior at the scene and agreed to

-a search of his car. Inside Respondent’s car was a red bag containing a blue container which had

a placenta in it. Réspondent initially denied knowing how the placenta was placed inside his car,

then later stated that he took the plaéenta in order to use it for his rose bushes.

 SECTION 822 CAUSE FOR ACTION

(Physical or Mental Iliness Affecting Competency)

17. Respondent’s Physician’s and Surgeon’s Certificate No C37535 is subJect to action
under section 822 of the Code in that he suffers from a mental and/or physical illness affecting
competency. |

| 18: . On or about August 8, 2017, pursuant to section 820 of the Code, Complainant filed a
Petition for an Order compelling Respondent to undergo physical and psychiatrin examinations
with biological fluid testing. _

19.  On or about August 21., 2017, the Board issued an Order compelling Respondent to
undergo physical and psychiatric examinations with biological fluid testing.

111
1
/11
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20. On or about October 16,2017, Dr. A.A., ;3011ducted a mental evaluation of
Respondent, On 6r about November 5, 2017, Dr. A.A. issued his expert repott and found that
although ReSpondent.does. not have a mental illness or condition that impacts his ability to safel,y. |
engage in the practice of medicine, Dr. A.A. recommended an evaluation with a neurologist with
brain imagiﬁg to further explore the bossibility of a brain lesion or vascular evenfs Caﬁéing a
cognitive impairment. .

21. Onor about October 20, 2017, Dr. L.R. conducted a comprehensive physical ,
evaluatidn of Respondent. On or about October 22, 2017, Dr. LR issued his expert report and
found that although Respondel1t’s physical and neurological findings are generally reassuring,
there were some subtle ﬁndingé on Reﬁpondent’s neurological exam and cognitive testing that
warrant additional investigation. | | | A

22.  On or about January 19, 2018, Dr. D.S. conducted a‘neuropsychological fitness-for
duty evaluation. On or about J anuaty 31, 2018, Dr. D.S. issued her expert.report and found that
due to Respondelit"s neﬁrological condition and related cognitive deficits, Res'poﬁdent is unable
to safely practice medicine and that Respondent’s level éf cognitive impairment greatly raises the
riék that he will unwittingly cause harm to the patients that he treats.

e
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PRAYER

WHEREFORE, Comp]ain’aﬁt requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Phyéician’é and Surgeon’s Certificate Nurﬁﬁer C‘3753 5,
issued to Nar.endra Jagjivan Pate], M.D.; |

2. Revoking, suspending or denying approval of Narendra Jagjivan Patel, M.D.’s
authority to supervise physiciaﬁ assistants and advancéd practice nurses;

3. Ordering Narendra Jagjivan Patel, M.D., if placed on prqbation, to pay the Board the
costs of probation monitoring; and

4, Takmg such other and further action as deemed necessary and proper.

DATED: June 4, 201 8.
: KIMBERLY KIRFTHMEYER /”

Executive Direct

Medical Board of California

Department of Consumer Affairs

State of California

Complainant

9
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